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1. HIS HONOUR JUDGE FARRER:  On 29 September 2008 in the Crown Court 
Taunton the Applicant pleaded guilty to an offence of causing grievous bodily harm 
with intent.  On 28 October 2008 he was sentenced to imprisonment for public 
protection with a minimum term of 3 years less the 206 days he had spent on remand.  

2. He now applies for an extension of time of approximately 8 years and for leave to 
appeal against that sentence.  

3. The facts giving rise to this matter are as follows.  On 25 March 2008 the Applicant 
and the complainant, Mr Martin Riddy, had been drinking at a public house in Chard in 
Somerset. The applicant appears to have believed that Mr Riddy had been involved in 
an altercation with his female acquaintance and that led to him approaching Mr Riddy 
outside the pub and attacking him.  

4. He pulled Mr Riddy into an alleyway in order to avoid CCTV cameras.  He then put 
him to the ground and kicked him to the head with a shod foot.  The Applicant told the 
probation officer that at one stage he broke off the attack, but saw Mr Riddy struggling 
to his feet and therefore resumed the assault.  

5. Mr Riddy was left with little or no memory of what had happened, but sustained 
extensive injuries including a fractured rib, a fracture of the bone above his left eye and 
bruising to his head, face and body.  There was some swelling to the brain, but Mr 
Riddy made a good recovery and no long term problems were anticipated. 

6. At the time of sentence, the Applicant was 19 years of age.  He had been cautioned for 
two offences of common assault in 2007 and convicted of battery in 2008.  He was 
subject to a community order at the time of the attack.  

7. There was a pre-sentence report before the court which stated that the Applicant 
accepted he had significant problems with aggression and conflict resolution.  He was 
aware of his violent behaviour when drunk, but still proceeded to engage in heavy 
alcohol consumption, which led to the present offence.  The author of the report stated 
that prior to the offence, his engagement with the community order was encouraging 
and his alcohol consumption appeared to be reducing.  Whilst on remand, the Applicant 
had applied for alcohol and victim awareness courses and was motivated towards 
participating in education.  

8. He was assessed as a very high risk to the public and in need of intervention to reduce 
that risk.  The author opined that: 

"I assess that he will respond diligently and comply well with 
interventions set up for him in the prison.  In this way, the prospect is 
bright for Mr Phillips as I believe he is capable and willing to follow any 
risk management plan, put in place for him in the community in the 
future, allowing for risks to be managed and reduced."



9. In passing sentence, His Honour Judge Hume Jones concluded that this was a 
premeditated attack by a man who had previously been in trouble for violence.  He 
noted that the Applicant was only 19 and had not previously served a prison sentence.  
He took a starting point of 8 years' imprisonment, which he reduced to 6 years to reflect 
the Applicant's guilty plea.  

10. He observed that it was not contested that the Applicant was dangerous and he 
therefore had to decide whether or not to pass an extended sentence or imprisonment 
for public protection.  He said: 

"I take the view, in this particular case, that there should be a sentence for 
public protection, because of your history of violence."

He proceeded to pass the sentence to which we have referred.  

11. To bring matters up to date, on 23 July 2012 the Parole Board directed the Applicant's 
release and imposed a number of licence conditions.  The Applicant was recalled in 
March 2016 after breaching one of those conditions relating to an exclusion zone.  On 
20 July 2016 his release was once agin directed upon similar licence conditions.  The 
panel noted that the Applicant complied fully with licence conditions for nearly 4 years 
prior to recall in March 2016 and there had been no concerns about his behaviour 
following recall.  The panel was satisfied that further work around alcohol relapse, 
thinking skills and victims was consolidation work which could be done safely within 
the community.  

12. The grounds of appeal do not challenge either the judge's notional determinate 
sentence of 6 years or the finding of dangerousness. Instead, the submission is that the 
sentencing judge failed to give proper weight to the Applicant's youth and lack of any 
entrenched pattern of violent offending.  Further, that the judge failed to focus upon the 
Applicant's future risk, particularly in circumstances where the pre-sentence report 
provided evidence that the Applicant would respond positively to interventions whilst 
in custody.  

13. The draconian nature of an IPP has been emphasised by this court in a number of 
cases, for example in R v C [2008] EWCA Crim 2790, where at paragraph 20 the court 
stated as follows:  

"As we have emphasised, imprisonment for public protection is the last 
but one resort when dealing with a dangerous offender and, subject to the 
discretionary life sentence, is the most onerous of the protective 
provisions.  In short, therefore, if an extended sentence, with if required 
the additional support of other orders, can achieve appropriate public 
protection against the risk posed by the individual offender, the extended 
sentence rather than imprisonment for public protection should be 
ordered." 



14. The draconian nature of a sentence of imprisonment for public protection may mean 
that it is appropriate to revisit cases such as the present one, where the sentencing court 
has had insufficient regard to significant factors such as an offender's youth.  In that 
context, in R v Venables [2014] EWCA Crim 659 this court granted an extension of 7 
years and allowed an appeal against an IPP.  At paragraph 12 the court said:

"It appears that relevant authorities were not cited to the sentencing judge.  
In particular, the judge's attention was not drawn to authorities indicating 
that the court should be cautious before imposing detention for public 
protection on young offenders.  There are two principal reasons for that 
need for caution.  First, younger people have the potential to develop and 
mature over a shorter period than adults; indeed, we have seen some 
evidence of this in the appellant's case when one looks at the various 
prison reports.  Secondly, a sentence of detention for public protection on 
a young offender may cause feelings of hopelessness." 

15. The authorities referred to within this passage relate to offenders under the age of 18.  
The Applicant was only 19 at the time of sentence and in our judgment, these remarks 
retain some relevance.  

16. In exercising his judgment as to whether a sentence of imprisonment for public 
protection was necessary, the learned judge had to address the central question of why 
an extended sentence of imprisonment would be insufficient.  In that regard, his 
reasoning appears to have been based upon what he described as the Applicant's 
"history of violence".  As we have observed, that history was limited to two cautions 
for common assault and a conviction for battery which was dealt with by way of a 
community order.  

17. In our judgment, that history did not show either an entrenched pattern of violent 
offending or a propensity to engage in acts of serious violence.  In these circumstances, 
the Applicant's offending history could not by itself justify an IPP as opposed to an 
extended sentence.  

18. The probation report before the court provided a frank appraisal of the Applicant and 
concluded that he was a high risk.  Equally, it evidenced that he was well motivated 
towards change and doing well in custody.  

19. In all the circumstances, we are satisfied that this is a case in which an extended 
sentence could and should have been imposed in preference to a sentence of 
imprisonment for public protection.  Given that conclusion and the draconian nature of 
the sentence which the Applicant is presently subject to, we grant the extension of time 
sought and allow this appeal.  

20. Accordingly, we quash the sentence of imprisonment for public protection and 
substitute an extended sentence of 11 years, comprising of a 6 year custodial term and 5 



year extension period. 

21.  The Applicant is presently on licence and we do not, therefore, need to address the 
question of suitable licence conditions.

22. LADY JUSTICE SHARP:  Thank you very much, Mr Dyke.  We will rise. 


